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Section 5. Maintenance, Repair, Replscement and Other Common Expenses.

(a) By the Unit Owners Association. The Unit Owners Association shall be :
responsible for the maintensnce, repair and replacerent (unless in the opinicn '
of not less than eighty percent of the Board of Directors, such expense was
necessitated by the negligence, misuse or neglect of a Unit Owvner) of all of the
Common Elements (including the Liajted Common Elements) as defined herein or in
the Declaration, whether located inside or outside of the Units, the cost of which
shall be charged to all Unit Owners as a Common Expense; provided, however, that
each Unit Owner shall perform normal maintenance on the Limited Common Elements
appurtenant to his Unit and any portion of the remaining Cowmon Elements which the
Board of Directors pursuamnt to the Rules and Regulations has given him permission
to utilize, including without limitation the items enumerated in subsection (b).

(b) Bv_the Unit Owner. Each Unit Owner shall keep the Unit and its equipment,
appliances and appurtenances in good order, conditior and repair and in & clean and
sanitary condition, and shall do all redecorating, pairting and varnishing which may
at any time be necessary to maintain the good appearance and condition of the Unit. In
addition, each Unit Owner shall be responsible for all damage to any other Units
or to the Common Elements resulting from such Unit Owner's failure or negligence
to make any of the repairs required by this Section. Each Unit Owner shall perform
this responsibility in such manner as not unreasonably to disturb or interfere
with other Unit Owners. Each Unit Owner shall promptly report to the Board of
Directors or the Managing Agent any defect or need for repairs for which the Unit
Owners Association is responsible.

Section 6. Additions, Alterations or Teprovements by the Board of Directors.

Except during the Declarant Control Period, vhenever in the judgment of the Board

of Directors the Common Elements shall require additions, alterations or improvements
during any fiscal year costing in excess of ten percent (10X) of that fiscal year's
annual budget, the making of such additions, alterations or improvements requires a
Majority Vote, and the Board of Directors shall assess all Unit Owners benefited

for the cost thereof as a Common Expense (or Limited Common Expense). Any additioms,
alterations or improvements during amy fiscal year costing ten percent (10Z) or

less of that fiscal year's annual budget may be made by the Board of Directors
without approval of the Unit Owners and the cost thereof shall constitute a

Comwon Expense or Limited Common Expense, depending on the nature of the addi-
tions, alterations or improvements. Notwithstanding the foregoing, 1f, in the
opinion of not less than eighty percent of the members of the Board of Directors,
such additions, alterations or improvements are exclusively or substantially
exclusively for the benefit of the Unit Owners requesting the same, such

requesting Unit Owners shall be assessed therefor in such proportion &s

they jointly approve or, Lf they are unable.to agree thereom, in such pro-

portion as may be determined by the Board of Directors.

Section 7. Additions, Alterations or Improvements by the Unit Ownerg. No Unit

Ouner shall make any structural addition, alteration or improvement in or to the
Unit without the prior written consent of the Board of Directors or the Covenants

Committee as appropriate.
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Section 8. Restrictions on Use of Units and Common Elements; Rules and

Regulations.

(a) Restrictions. Each Unit and the Cosmon Elemeuts shall be occupied
and used as follows:

(1) Except for the areas of the Condominium designated for recreational
use and except as provided in the Declaratiom, no Unit shall be used for other than
storage and docking of boats and yachts and the related common purposes for which
the Property vas designed. Nothing in these Bylaws shall be construed to prohibit
the Declarant from using any Unit owned by the Declarant for promotional, marketing
or display purposes or from using any appropriate portion of the Comman Elements for
settlement of sales of Condominium Units and for customer service purposes. No Unit
shall be used or occupied by more than one boat or yacht, and no boat or yacht shall
exceed the size of tbe Unit so used or occupied. HNotwithstanding the foregoing size
restrictions, bosts or yachts not to exceed fifty (50) feet in overall length may use
or occupy the even numbered Units on the D Dock until such time as the E Dock is sub-
mitted to the Condominium, at vhich time the D Dock shall be subject to the size
restrictions set forth in the previous sentence and boats or yachts not to exceed
fifty (50) feet in overall length may use or occupy the even numbered Units on the
E Dock.

(2) Nothing shall be done or kept in any Unit or in the Common
Elementa which will increase the rate of insurance for the Property or any part
thereof without the prior written consent of the Board of Directors. No Uunit
Owner shall permit anything to be donme or kept in the Unit or in the Common
Elements which will result in the cancellation of insurance on the Properiy or
any part thereof or which would be in violation of any law, regulation or admini-
strative ruling. No waste shall be committed on the Common Elements.

(3) No immoral, improper, offensive or unlawful use shall be made of
the Property or any part chereof, and all valid laws, zoning ordinances and regula-
tions of all governmentsl agencies having jurisdiction thereof shall be complied
with, by and at the sole expense of the Unit Owner or the Board of Directors, which-
ever shall have the obligation tao maintain or repair such portion of the Property,
and, if the latter, then the coat of such compliance shall be a Common Expense.

(4) No Unit Owmer shall obstruct any of the Common Elements nor
shall any Unit Owner place, or cause or permii anything to be placed oz or inm any
of the Common Elements (except those areas designated for such storage by the
Condominium Instruments or the Board of Directors) without the approval of the
Board. Nothing shall be altered or constructed in or removed from the Common
Elements without the prior written consent of the Board of Directors or the
Covenants Committee, as appropriate.

(5) The Common Elements shall be used only for the furnishing of
the services and facilities for which the same are reasonably suited and which
are incident to the use and occupancy of the Units.
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(6) No porrion of any Unit (other than the entire Unit) shall be leased
for any period. Any lease or other agreement, whether oral or writtem, between & Unit
Ovner and a lessee or other occupant shall be deemed to include, whether or not stated
therein, and shall be suhjeect to, provisions which (i) require the lessee or other
occupant to comply with the Condominium Instruments and Rules and Regulations, (ii)
provide that failure to comply constitutes a default under the lease or other agreexent,
and (1ii) provide that the Board of Directors may terminate the leage or occupancy
agreement and bring summary proceedings to evict the lessee or other occupant in the
name of the Unit Owmner after forty-five days prior wricten notice to such Unit Owmer
for any such instance of mon-compliance by the lessee or other occupant. The Board
of Directors may suggest or require 3 standard form lease for use by Unit Owmers.

Each Unit Owner of a Condonminium I'nit shall, promptly following the execution of any
lezse of a Condominium Unit, forward a conformed copy thereof to the Board of Directors.
The foregoing provisions of this paragraph shall not apply to the Declarant, or to a
Mortgagee in possession of a Unit as a result of foreclosure, judicial sale or a
proceeding in lieu of foreclosure.

(7) Trailers, campers, recreational vehicles, boats and other large
vehicles say be parked on the Property only if expressly permitted by the Rules
and Regulations and only in such parking areas, if any, as may be designated for
such purpose by the Board of Directors. No junk or derelict vehicle or other
vehicle on which current registration plates are not displayed shall be kept
vpon any of the Common Elements. Vehicle repairs other than ordisary light
saintenance are not permitted on the Property. The Board of Directors shall
have the power to tow or "beot” any vehicle in violation of this paragraph
upon ten days prior written notice affixed to such vehicle, the cost of which
shall be charged to the owner of the vehicle.

(8) Except for such signs as may be posted by the Declarant for
promotional or marketing purposes, no signs of any character shall be erected, posted
rs displayed upon, in, from or about any Unit or Common Element without the prior
vritten approval of the Board of Directors. The foregoing provisions of this para-
graph shall not apply to a Mortgagee in possesaion of a Unit as 2 result of fore-
closure, judicisl male or a proceeding in lieu of foreclosure.

(9) No Unit shall be subject to or used for any timesharing,
cooperative, licensing or other arrangement that would entail weekly, monthly
or any other type of revolving or periodic occupancy by multiple Unit Owmers,
cooperators, licengsees, or timesharing participants.

(b) Changes to Rules and Reguiations. Each Unit and the Common Elements
shall be occupied and ubed in compliance with tbe Rules and Regulations which may

be adopted and amended by the Board of Directors. Coples of the Rules and
Regulations shall be furnished to each Unit Owner. Changes to the Rules and
Regulations shall be conspicuously posted prior to the time when the sare shall
become effective and copiles thereof shall be furmished to each Unit Owner upon

request.
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Section 9. Right of Access. By acceptance of the deed of conveyance, each
Unit Owner thereby grants a right of access to the Unit, pursuant to Section
55-79.79(a) of the Condominium Act and Article IV, Section 2(a) of the Declaration,
to the Board of Directors or the Managing Agent, or any other person authorized by
the Board of Directors or the Managing Agent, or any group of the foregoing, for
the purpose of ensbling the exercise ard discharge of their respective povers and
responsibilities including without limitation making inspections, correcting any
condition originating in the Unit or in a2 Common Element to which access is obtained
through the Unit and threatening another Unit or the Commor. Elements, perferming
installations, alterations or repairs to the mechanical or utility systems or
the Common Elements in the Unit or elsewhere in the Property, or to cocrrect any
condition which violates any Mortgage; provided, however, that requests for eatry
are mede in advance and that any such entry is at a time reasonably convenient to
the Unit Owmer. In case of an emergency, such right to entry shall be imediate,
vhether or not the Unit Owner is present.

Section 10. Vtility Charge. The cost of utilities serving the Condominium
and not individually wetered to a Unit shall be a Common Expense or Limited Common

Expenses, as the case way be.

Section 11. Parking Spaces. All parking spaces located on the Property shall
be used by the Unit Owners for self-service parking purposes on a "first come,
first served” basis, except as the Board of Directors may otherwise determine;
provided, however, that no Unit Owner shall park on the Common Element parking
spaces more than one vehicle (owned or leased by such Unit Owmer, a memker of
such Unit Owner's family, an employee or a tenant leasing the Unit) without the
prior vritten congsent of the Board of Directors. The cost of maintenance and
repair of all parking areas shall be a Common Expense. During the time that Unita
are being sold by the Declarant, oo wore than fifteen parking spaces may be
restricted to the Declarant's use for sales purposes.

Section 12. Storage; Disclaimer of Bailee Liability. The Board of Directors,

the Unit Owners Association, any Unit Owmer and the Declarant shall not be considered

a bailee of any personal praperty stored on the Common Elements (including property
located in vehicles parked on the Common Elements), vhether or not exclusive possession
of the particular area is given to a Unit Owmer for parking purposes, and shall not

be responsible for the security of such personal property or for amy loss or damage
thereto, whether or not due to negligence, except to the extent covered by iusurance
in excess aof any appliceble deductible.

ARTICLE VT

Insursnce

Section 1. Authority to Purchase; Notice. (a) Except as othexwvise provided
in Article VI, Section 5 of these Bylaws, all insurance policies relating to the
Property shall be purchased by the Board of Directors. The Board of Directors,
the Managing Agent apd the Declarant shall not be lisble for faflure to obtain any
coverages required by this Article YI or for sny loss or damsge resulting from such
fajlure if such failure is due to the unavailability cf such coverages from reputable
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insurance companies, or if such coverages are availiore‘pstvonly ad¥ vemonstrably
unreasonable cost. The Board of Directors shall promptly furnish to each Unit
Owner by written notice of the Procurement of, subsequent changes in, or termination
of, insurance coverages obtained on behalf of the Unit Owmers Association, in cow-
pliance with Section 55-79.81(b) of the Condominium Act.

(b) Each such policy shall provide that:

(1) The insurer waives any right to claim by way of subrogation against
the Unit Owners Association, the Board of Directors, the Managing Agent or the Unit
Owner, and their respective agents, employees, guests and, in the case of the Unit
Owners, the members of their households;

(2) Such policy shall not be cancelled, invalidated or suspended due to
the conduct of any Unit Owner (including his invitees, agents and employees) or
of any member, officer or employee of the Board of Directors or the Managing
Agent without a prior demand in writing that the Board of the Managing Agent cure
the defect and neither shall have so cured such defect within sixty days after such
dewmand;

(3) Such policy may not be cancelled or substantially modified (iacluding
cancellation for nonpayment of premium) without at least ten days prior written
notice to the Board of Directors, the Managing Agent and all Mortgagees.

(c¢) The Declarant, so long as Declarant shall own any Unit, shall be protected
by all such policies as a Unit Owner. The coverage provided to the Declarant under
the insurance policies obtained in compliance with this Article VI shall not be
deemed to protect or be for the benefit of any gemeral contractor engaged by the
Declarant nor shall such coverage be deemed to protect the Declarant against
liability for (or waive any rights with respect to) warranty claims.

(d) All policies of insurance shall be written by reputable companies licensed
to do business in the Commonwealth of Virginia.

(e) The deductible, if any, on any insurance policy purchased by the Board of
Directors shall be a Common Expense; provided, however, that the Association may,
pursuant to Article V, Section 5(a) of these Bylaws, assess any deductible amount
necessitated by the negligence, misuse or neglect of a Unit Owmer against such

Unit Owmer.

Section 2. Physical Damage Insurance. (a) The Board of Directors shall
obtain and maintain a blanket, "all-risk" form policy of fire insurance with
extended coverage, vandalism, malicious mischief, sprinkler leakage (if applicable),
debris removal and water dsmage endorsements, insuring the entire Property together
with all service machinery contained therein and covering the interests of the Unit
Owners Association, the Board of Directors and all Unit Owners and their Mortgagees,
as their interests may appear, (subject, however, to the loss payment and adjustment
provisions in favor of the insurance trustee contained in Article VI, Section 6 and
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Article VII of these Bylaws), in an amount equal to one hundred percent of the then
current replscement cost of the Property (exclusive of the land, excavations, foundations
and other itemns norsally excluded from such coverage), withcut deduction for depreciation
(such amount to be redetermined annually by the Board with the assistance of the
insurance company affording such coverage). The Board cf Diractors shall also cbtzin
and maintain such coverage on all real and perscmal property owned by the Unit Owners

Association.
(b) Such policy shall also provide:

(1) A vaiver of any right of the insurer to repair, rebuild or
replace any damage or destruction, 1f a decision is made pursuant tc these Bylaws
not tc do s50;

(2) The following endorsements (or equivalent): (i) "no control"
(to the effect that coverage shall not be prejudiced by ary act or neglect of
any occupant or Unit Owner or their agents when such act or reglect is not within
tke control of the insured, or the Unit Owmers ccllectively; ncr by any failure
of the fnsured, or the Unit Owners collectively, to comply with any warranty or
condition with regard to any portion of the Condominium over which the insured,
or the Unit Owners collectively, have mo control); (11) "cost of demolition";
(ii1) "contingent liability from operation of building laws or codes”; (iv)
"increased cost of construction"; (v) "condominium replacement cost”; and (vi)
Magreed amount" or elimination of co-insurance clause; and

(3) That any “"no other insurance" clause expressly exclude individual
Unit Owners' policies from its operation so that the physical dsmage policy pur~
chased by the Board of Directors shall be deemed primary coverage and any individual
Unit Owners' policies ghall be deemed excess coverage, and in no event shall the
insurance coverage obtained and maintained by the Board of Directors hereunder
provide for or be brought into contribution with insurance purchesed by individual
Unit Cwners or their Mortgagees, unless otherwise required by law.

(c) Prior to obtaining any policy of physical damage insurance or any
renewal thereof the Board -of Directors shall obtain an appraisal from an insurance
company, or such other source as the Board may determine, of the then current
replacement cost of the Property (exclusive cf the Land, excavations, foundations
and other items normally excluded from such coverage), without deduction for depreciation,
for the purpose of determining the amount of physical damage insurance to be secured
pursuant to this Section.

Section 3. Lifability Insurance. The Board of Directors shall obtain and
maintain comprehensive general 1iability (including litel, slander, false arrest
and invasion of privacy coverage) and property damage 1liability insurance in such
limits as the Board may from time to time determine, insuring each director, the
Managing Agent and each Unit Owner against any 1liability to the public or toc the
Unit Owners (and their invitees, agents and employees) arising out of, or incident
to the ownership or use of the Common Elements. Such insurance shall be issued
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on a comprehensive liability basis and shsll contain: (i) a cross liability endorse-
ment under which the rights of a named insured under the policy shsll not be prejudiced
with respect to his action against another named insured; (ii) hired and non—owned
vehicle coverage; (iii1) host liquor 1iability coverage vith respect to events spousored
by the Unit Owners Association; (iv) deletion of the normal products exclusion with
respect to events sponsored by the Unit Owners Association; and (v) a "severability

of interest" endorsement which shall preclude the insurer from denying 1iability
coverage to a Unit Owner because of negligent acts of the Unit Owners Association

or of another Unic Owner. The Board of Directors shall renew such limits once each
year, but in no event shall such iusurance be less than five hundred thousand dollars
covering all elaims for bodily imjury or property damage and personal injury arising
out of onme occurrence. Reasonable amounts of ""wmbrella® liahility insurance in excess
of the primary limits shall also be obtained in an amount not less than three million

dollars.

Section 4. Other Ingurance. The Board of Directors shall obtain and maintain:

(a) adequate fidelity coverage to protect against dishonest acts on the
part of the Officers, directors, trustees and employees of the Unit Owners Associa~
tion end all others who handle, or are responsible for handling, funds of the Associa-
tion, including the Managing Agent. Such fidelity bonds shall: (i) name the Unit
Owners Association as an obligee; (11) be written in an amount not less than one-half
the total annual condominium assessments for the year; and (i1i) contain waivers of
any defense based upon the exclusion of persons who serve without compensation from
any definition of “employee” or similar expression;

(b) workmen's compensation insurance if and to the extent necessary to meet
the requirements of law (including a voluntary employees endorsement and an "all
states” endorsement);

(c) broad forw machinery and pressure vessel explosion insurance (if applicable)
in an amount not less than five bundred thousand dollars per accident per location;

(d) directors and officers liability fnsurance in an amount not less than one
million dollars; and

(e) such other insurance as the Board of Directors may determine or as may
be requested from time to time by a Majority Vote.

Section 5. Separate Insurance. Each Unit Owmer shall have the right to
obtain insurance for each such Unit Owner's benefit, at such Unit Owner's expense,
covering the Thnit and suych Unit Ovmer's personal property and personal liability,
as vell as any improvements made to the Unit by such Unit Owmer (under coversge
normally called "improvements and betterments coverage"); pravided, however, that
no Unit Owner shall be entitled to exercise this right to acquire or saintain such
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insurance coverage so as to decrease the amount which the Board of Directors, on
behalf of all Unit Owners, may realize under any insurance policy maintaiced by
the Board or to cause any insurance coverasge waintained by the Board to be brought
into contribution with insurance coverage obtained by e Unit Owner. Ne Tnit
Owner shall obtain separate insurance policies on the Condominium except ss
provided in this Section.

Section 6. Insurance Trustee. (a) All physicsl damage insurance policies
purchased by the Board of Directors shall be for the benefit of the Unit Owners
Association, the Unit Owners, their Mortgsgees and the Declsrant, as their
interests may appear, and shall provide that all prcceeds of such policies shall
be paid in trust to the Board as “insurance trustee' to be applied pursuant to
the terms of Article VII of these Bylaws.

(b) The sole duty of the insurance trustee shall be to receive such
proceeds as are paid to it and to hold the ssme 3p trust for the purposes else-
where stated in these Bylaws, for the benefit of the insureds and their benefi-

claries thereunder.

ARTICLE VII

Repair and Reconstruction After Fire or Other Cagualty
Section 1. When Repair and Reconstyuction are Required. Except as otherwise

provided in Article VII, Section 4 of these Bylaws, in the event of damage to or
destruction of all er any part of sny building or other physical improvement as

8 result of fire or other casualty, the Board of Directors shall arrange for and
supervise the prompt repair and restoration thereof.

Section 2. Procedure for Reconstruction snd Repair.

(a) Cost Estimates. Immediately after a fire or other casualty causing
damage to any portion of the building or other physical improvement, the Board of
Directors shall obtain reliable and detailed estimetes of the cost of repairing aund
Testoring such portion to a condition as good as that existing before such casuslty.
Such costs may also include professional fees and premiums for such bonds as the
ingurance trustee determines to be necesaary.

(b) Assessments. If the proceeds of insurance are insufficient to
defray such estimated costs of reconstruction and repair, cr if upon completion
of reconstruction and repair, the funds for the payment of the costs thereon
sre insufficient, the amount uvecessary to cowplete such recomstruction and
repalr may be obtained from the appropriate reserve for replacement fund and/
or shall be deemed & Common Expense and a special assessment shall be levied

therefor.
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(c) Plans and Specifications. Any such reconstructiomn or repair shall
be substantially in accordance with the original construction of the Preperty,
subject to any modifications required by changes in applicable governmental
regulations, and using contemporary bullding materials and technology to the extent
feasible; provided, however, that other action may be taken if approved by at
least fifty-one percent of the Mortgagees.

Section 3. Disbursements of Construction Funds.

{a) Construction Fund and Disbursement. The proceeds of insurance collected

on accourt of casualty, and the sums received by the insurance trustee fxrom
collections of assessments against Unit Owvmers or account of such casualty, shall
constitute a construction fund which ghall be disbursed in payment of the costs
of recorstruction and repair in the following mwanner:

(1) If the estimated cost of reconstruction and repair is less
than one percent of the then current replacement cost of the Property, then
the construction fund shall be disbursed in psyment of such costs upon oxrder
of the Board of Ditrectors; provided, however, that upen request of twenty
percent of the Mortgagees (based upon one vote for each Mortgage owned), such
fund shall be disbursed pursuvant to Paragraph (2).

(2) 1f the estimated cost of reconstructiocu and repair i8 ome percent
of the then current replacement cost of the Property or more, then the comnstruction
fund shall, unless waived by sixty-seven percent of the Mortgagees, be disbursed
in payment of such costs upon approval of aun architect qualified to practice in
Virginia and employed by the insurance trustee to supervise such work, with payment
to be made from time to time as the work progresses. The architect shall be required
to furnish a certificate giving a brief description of the services and materials
furnished by various contractors, subcontractors, materislmen, the srchitect and
other persons who have rendered services or furnished materials in conmection with
the work stating that: (1) the sums requested by thee in payment are justly due
and owing and that such suas do not exceed the value of the services and materials
furnished; (11) there is no other outstanding indebtedness known to such architect
for the services and materials described; and (111) the cost as estimated by such
architect for the work remgining to be done subsequent to the date of such certifi-
cate does not exceed the amount of the comstruction fund remaining after payment of

the sux 80 requested.

(b) Surplus. The first monies disbursed in payment of the cost of
reconstruction and vrepair shall be from insurance proceeds and, if there is a
balance in the comstruction fund after the psyment of all of the costs of the
reconstruction and repair for which the fund is established, such balance shall be
divided smong all Unit Quners in proportion to their Common Element Interests and shall
be distributed in accordance with the priority of interests at law or in equity

in each Upnit.
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(c) Comon Elenents. When the demage is to both Common Elements and
Units, the insurance proceeds shall be applied first to the cost of repairing
thoge portions of the Common Elements which enclose and sexvice the Units, then
to the cost of repairing the other Common Elements and thereafter to the cost of
repairing the Units.

(d) Certificate. The insurance trustee shall be entitled to rely upen a
certificate executed by the Commodore or Vice Commodores, and the Secretary,
certifying: (1) whether the damaged Property is required to be recomstructed and
repaired; (i1) the nsme of the payee and the smount to be paid with respect to
disbursement from any comstruction fund whether surplus funds t¢ be distributed
are less than the assessments paid by the Unit Osmers; and (i1{i) all other matters
concerning the holding and disbursing of any construction fund. Any such ceciifi-
¢ate shall be delivered to the insurance trustee promptly after request.

Section 4. VWhen Reconstruction Is Not Required. If the Board of Directors

elects not to repair ipsubstantial damage to the Common Elements, the Bozrd of
Directors shall remove all remains of the dawaged improvements and restore the

site thereof to an acceptable condition compatible with the remainder of the
Condominium and the balance of sny insurance pruceeds received om account of such
damage shall be distributed smong a1l Unit Owvners in proportion to their respective
Common Element Interests. If the Condominium shall be termirated pursuant to Section
55-79.72 of the Condominium Act, the net assets of the Condominium together with

the net proceeds of insurance policies, if any, shall be divided by the insurance
trustee among all Unit Owners in proportion to their respective Common Element Interests,
after first paying out of the ghare of each Unit Owzer, to the extent sufficient
therefor, the amount of any wunpeid liens on his Unit in the order of priority of

such liens.

ARTICLE VIIT
Mortgages

Section 1. Notice to Board of Directors. A Unit Owmer vho mortgages the
Unit shall notify the Board of Directors of the name and address of the Mortgagee

and shall file a conformed copy of the note and Mortgage with the Board.

Section 2. Notice of Default, Casuslty or Condemnstion. The Board of
Directors when giving notice to any Unit Owner of any default in the performance.by

the Unit Owner of any obligation under the Condominium Instrunents, including any
default in paying assessments for Common Expenses which default remains wmcured for
gixty dsys, shall simultaneously send a copy of such notice to the Mortgagee of such
Unit. Each Mortgagee shall also be promptly notified of any casualty when required
by Article VI, Section 2(c) of these Bylaws, all actions taken under Article VII

of these Bylaws, and any taking in condesnation or by eminent domain pursuant to
Section 55-79.44 of the Condminium Act and actions of the Unit Owners Assoclation

with respect thereto.
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Section 3. RNotice of Proposed Action Requiring Mortgagee Approval. The Board

of Directors shall give notice to all Mortgagees seven days prior to the date on
which the Unit Owners Association proposes to take any action requiring Mortgagee
approval pursuant to these Bylaws, including materially amending the Condominium
Instruments.

Section 4. Notice of Change in Managing Agent. The Board of Directors shall
give notice to all Mortgagees requesting such notice thirty days prior to changing

the Managing Agent.
Section 5. Mortgagees' Approvals.

(a) Two-Thirds Vate. Unless at least sixty-seven percent of the Mortgagees
and at least sixty-seven percent of the Unit Owners (other than the Declarasnt)
have given their prior written approval, the Unit Owners Association shall not:
(1) (except following destruction or cordemmation) change any Unit's Common Element
Interest except as provided in Section 55-79.44 of the Condominium Act; (11)
(except following destruction or condemnation) partition, subdivide, abandon,
encumber, sell or transfer the Common Elements of the Condominium (except for the
grantirg of utility easements, etc. pursuant to Section 55-79.80(b) of the
Condominium Act); (11i) (except following destruction or condemnation) by act or
omission withdraw the submission of the Property to the Cendominium Act, except
es pravided in Section 55-75.72 of the Condominium Act; (iv) modify the method
of determining and collecting assessments or allocating distributions of
casualty insursnce proceeds or condemnation avards; (v) use hazard insurance
proceeds for losses to the Condominium for any purpose other than repair, replace-
ment or restoration except as provided im Artirle VII, Section 4 of these Bylaws.

(b) Majority Vote. Unless at least fifty-one percemt of the Mortgagees
and at least sixty-seven percent of the Unit Owners (other than the Declarant)
have given cheir prior written approval, the Unit Owners Association shall not:
(1) following destruction or condemnation, change any Unit's Common Element Interest
except as provided in Section 55-79.44 of the Condominiim Act; (ii) following
destruction or condemmation, by act or omission, withdraw the submission of the
Property to the Condominium Act, except as provided by Section 55-79.72 of the
Condominium Act; and (111) add or amend any material provisious of the Condominium
Instruments which are for the express benefit of Mortgegees.

(c) Non-Material Amendments; Presumptive Approval. Any addition or amend-

went to the Condominium Instrusents shall not be considered material if it is for
the purpose of correcting technical errors, or for clarification only. A Mortgagee
vho 18 notified of additions or amendments and who does not deliver or post to the
requesting party a negative response within thirty days of such notice shall be
deemed to have approved such request.
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Section 6. Other Rights of Mortgagees. All Mortgagees or their representa-
tives shall have the right tc attend and to spesk at meetings of the Unit Owners
Association. All such Mortgagees shall have the right to examine the Condoninium
Instruments, the Rules and Regulations 2nd books and records of the Condominium,
to receive the annual report filed by Declarant pursuant to Section 55-79.93 of the
Condominium Act, and to require the submission of annual financial reports and
other tudgetary information.

ARTICLE IX

Complisnce amnd Default

Section 1. Relief. Each Unit Owner shall be governed by, and shall comply
with, the Condominium Instruments snd the Condominium Act as the same may be
amended. In adéition to the remedies provided in Section 55-79.53 of the
Condominium Act, a default by a Unit Owner shall entitle the Unit Owners
Assaciation, acting through its Board of Directors or through the Managing
Agent, to the following relief:

(a) Additional Liability. Each Unit Owner shall be liable for the
expense of all maintenance, repair or replacement rendered necessary by such
Unit Owner's act, neglect or carelessness of any member of such Unit Owmer's
family or such Unit Owner's ewployees, agents or licensees, but only to the extent
that such expense is not covered by the proceeds of insurance carried by the Board
of Directors. Such liability shall include any increase in casualty insurance
rates occasioned by use, misuse, occupancy or abandonment of anmy Unit or its
appurtenances. Nothing contained herein, however, shall be construed as mcdifying
any waiver by any insurance company of its rights of subrogation.

(b) Costs and Attormey’s Fees. In anry proceedings arising out of any
alleged default by a Unit Owmer, the prevailing party shall be entitled to recover
the costs of such proceeding and reasonable attormey’'s fees.

(c) No Waiver of Rights. The failure of the Unit Owmers Associstion, the
Board of Directors or of a Unit Owner to enforce any right, provision, covenant or
condition which may be granted by the Condominius Instruments or the Condominium
Act shall not comstitute a waiver of the right of the Associstien, the Board or
the Unit Owner to enforce guch right, provision, covenant or conditionm in the
future. All rights, rewedies and privileges granted to the Unit Owmers Associatiom,
the Board of Directors or any Unit Owmer pursuant to any term, provision, covenant
or condition of the Condominium Instruments or the Condominium Act shall be deemed
to be cumulative and the exercise of auy ome or more thezreof shall not be deemed to
constitute an election of remedies, nor shall it preclude the party exercising
the same from exercising such other privileges as may be granted to such party by
the Condominium Instruments or the Condominium Act, or at law oz in equity.

(d) Interest. If any Unit Owner shall defauit in paying any sum assessed
against the Condcrinium Unit which continues for a period in excess of fifteen days,
interest at a rate not to exceed the lower ¢f the maximum permissible interest
rate which may be Ciacged by a Mortgagee under a Mortgage at such time or eighteen
percent per anmm may be imposed in the discretion of the Board of Directars on
the principal amount unpaid from the date due until paid.

-30-




BX6075 MI84D
(e) Abating and Enjoining Violations by Unit Owners. The violation of

any of the Rules and Regulations adopted by the Board of Directors or any
provision of the Condominium Instruments or the Condominium Act ghall give the
Board of Directors the right, in addition to any other rights set forth in these
Bylaws: (1) to emter the Unit in which, or as to vhich, such violation or bresch
exists and summarily to sbate and remove, at the expense of the defaulting Unit
Owuer, any structure, thing or condition that may exist therein contrary to the
intent and meaning of the provisions hereof, and the Board of Directors shall not
thereby be deemed guilty in any manner of trespass; or (i1) to enjoin, abate or
remedy by appropriate legal proceedings, either at law cr in equity, the contin-
vance of any such violation:

(f) Legal Proceedings. Failure to comply with any of the Condominium
Instruments and the Rules and Regulations shall be grounds for relief, including
without limitation, an action to recover any cums due for momney damages, in-
Junetive relief, foreclosure of the lien for payment of all assessments, any
other relief provided for in these Bylaws or any combination thereof arnd any other
relief afforded by a court of competent jurisdiction, all cf which relief may be
sought by the Unit Owners Association, the Board of Directors, the Managing Agent,
or, if agpropriate, by aay aggrieved Unit Owner and shall not constitute an
alection of remedies.

(g) Fines. Pursuant to Section 55-79.80(b2) of the Condominium Act, the
Board of Directors and the Cgovenants Committee may levy reasonable fines against
Unit Owners for violations of the Rules and Regulations, the Condominium Instruments
or the Condominium Act. No fine may be levied for more than one violatiom; but
each day a violation continues, after notice is given to the Uuit Owner, ic a
separate violation. If a Unit Owner requests in writing a hearing before the fine
is imposed, the imposition of the fime shall be suspended until the hearing is held.
Fines are special assessments and shall be collectible as such.

Section 2. Lien for Asgessments.

(a) Lien. The total annual assessment of each Unit Owner for Common
Expenses or any special assessment, or any other sum duly levied (including without
linitation fines, interest, late charges, etc.), made pursuact to these Bylaws, is
hereby declared to be a lien levied agzinst the Condominium Uanit of such Unit Owner
pursuant to Section 55-79.84 of the Condominium Act, which lien shall with respect
to annual assessments, be effective on the first day of each fiscal year of
the Condominium and, as to special assessments and other sums duly levied, on
the first day of the next month which begina more than ten days after notice
to the Unit Owner of such special assessment or levy. The Board of Directors
or the Managing Agent may file or record such other for further notice of
any such lien, or such other or further document, as may be required to
confire the establishment and priority of such lien.

(b) Acceleration. 1If an assesgment against a Unit Owuer is payable in

installments, upon a default by such Unit Owner {n the timely payment of any
to consecutive installments, the maturity of the remaining total of the unpaid
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installwents of such assessments may be accelerated, at the option of the Board
of Directors, and the entire balance of guch assesswent msy be declared due and
payable in full by notice to the defaulting Unit Cwner and his Mortgagee by the

Board of Directors or the Managing Agent.

(c) Enfocrcement. The lien for assessments may be enforced and foreclosed
in any manner permitted by the laws of the Commonwealth of Virginia by power of
sale pursuant to Article IX, Section 3 of these Bylaws or by an actior in the name
of the Board of Directors, or the Managing Agent, acting on behalf of the Urit Owmers
Association. During the pendency of such suit the Unit Cvmer shall be required to pay
a reasonable rental for the Unit for any period prior to the sale purguart to any
judgment or order of any court having jurisdiction over suck sale. The plaintiff
in such proceeding shall have the right tc the appointzent of a receiver, if
available under the laws of the Commorwealth of Virginia.

Section 3. Supplemental Enforcement of the Lien. 1n addition to the pro-

ceedings at law or in equity for the enforcerent of the lien established by the
Condominium Instruments or the Condominium Act, all of the Unit Owners may be
required by the Declarant or the Board of Directors to execute bonds conditiomed
upon the faithful performance and payment of the installments of the lien establisghed
thereby and may likewise be required to secure the payment of such obligatious by
recording a declaration of trust in the land records vwhere the Condominium Instru-
ments are vecorded granting ento one or more trustees sppropriste powers such that
upon defsult in the performance of such bond, auch declaration of trust may be
foreclosed by such trustees acting at the direction of the Board of Directors.

If ary such bonds have been executed and such declarsation of trust is recorded,
then any subsequent purchaser of a Unit shall take title subject theretc and

shall assune the obligations provided for therein.

Section 4. Subordination and Mortpage Protection. Notwithstanding anything

to the contrary herein, the lien of any assessment levied pursuant to these
Bylaws upon any Unit (and any pemalties, interest on assessments, late charges

or the 1ike) shall be subordinate to, and shall in no way affect the rights of
the helder of a first Mortgage made in good faith for value received; provided,
however, that such subordination shsll apply only to sssessments which have become
due and payable prior to a sale or trausfer of such Unit pursuant to fareclosure,
or any proceeding in lieu of foreclosure., Such ssle or transfer shall pot

relieve the purchaser of the Unit at such sale from 1isbility for any assess-
ments thereafter becoming due, nor from the lien of any such subsequent assess-
meat, wvhich lien shall have the same effect and be enforced in the game manner

as provided herein.
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ARTICLE X

Amendments to Bylaws

Section 1. Amendments. These Bylaws may not be modified or amended except in
compliance with Section 55-79.72 of the Condominium Act; provided, however, that
until the expiration of the Declarant Control Perind, these Bylaws may oot be
apended vithout the prior written consent of the Declarant. All amendments to
the Bylaws shall be prepared and recorded by the Secretary.

Section 2. Approval of Mortgagees. These Bylaws coatain provisions con-
cerning various rights, priorities, remedies, and interest of Mortgagees. Such
provisions in these Bylaws are to be construed as covenants for the protection of
such Mortgagees on which they may rely in making loans secured by Mortgages.
Accordingly, no amendment or modification of these Bylaws impairing or affecting
such rights, priorities, remedies or interests of a Mortgagee shall be adopted
without the prior written consent of such Mortgagees.

ARTICLE XI

Miscellaneous

Section 1. Notices. All notices, demands, bills, statements or other
communications under these Bylaws shall be in writing and shall be deemed to have
been duly given if delivered personally or sent by United States mail, postage
prepaid (pursuant to Section 55-79,75 of the Condominium Act), or if notification
is of a default or lien, sent by certified United States mail, return receipt
requested, postage prepaid: (i) if to a Unit Owner, at the address which
the Unit Owner shall designate in writing and file with the Secretary, or if no
such address is designated, at the address of the Unit of such Unit Owner; or (if)
if to the Unit Owners Associatiom, the Board of Dirxectors or to the Managing Agent,
at the principal office of the Managing Agent or at the principal address as shall be
designated by notice in writing to the Upit Oumers pursuanmt to this Section. If
a Unit is owned by mere thoa oze person, each such person who so designates an
address in writing to the Secretary shall be entitled to teceive all notices hereumder.

Section 2, Captions. The captions herein are inserted only as a matter
of convenience and for reference, and in no way define, limit or describe the scope
of these Bylaws or the intent of any provision hereof.

Section 3. Gender. The use of the masculine gender in these Bylaws shall
be deemed to incluvde the feminine and veuter genders and the use of the singular
shall be deemed to include the plural, and vice versa, whenever the context so
Tequires. .

Sectior 4. Comstruction. The Condominium Instruments are intended to comply
wvith all of the applicable provisions of the Condominium Act and shall be so inter-

preted and applied.




FATIRFAX YACHT CLUB CONDOMINIUM .
CERTIFICATE FOR RESALE B6075 Pi843 i

To:
From: FAIRFAX YACHT CLUB, INC. (A CONDOMIRIUM ONIT OWNERS ASSOCIATION)

Re: Condominium Unit No. , Fairfax Yacht Club Condominium,
Fairfax County, Virginia

Pursuant to Section 55-79.97 of thé Condomintium Act, as amended, we hereby
certify that as of the date hereof, except as herein gtated:

A. The status of assessuments with respect to the Condominium Unit is as
follows:

Current Assessment Due $
Assessment in Arxears $
TOTAL DUE S

B. The Condominium Instruments do mot create any rights of first refusal or !
other restraints on free alienability of any of the Condominium Units.

C. The following if any is a 1ist of all capital expenditures anticipated by
the Unit Owners Association within the current or succeeding two fiscal years:

[Fill in if applicable]

D. As of the date of this certificate, there is an outstanding balance in the
reserve for replacement fund (reserve account) of approximately $
Of that balance, the following amounts, i{f any, have been designated by the Board of
Directors for the following specific projects:

[Fill iu if applicable]

E. Attached to this certificate is a copy of the statement of financial con-
dition (balance sheet) of the Unit Qwners Association for the year ended
» 19, the most recent fiscal year for vhich such statement if available.

F. There are no unsatisfied judgments against the Unit Owners Association nor
any pending suits in which the Unit Owners Association is a party except as follows:

{Fil11 in 1f applicable]
G. The Unit Owners 4ssociation holds hazard, property damage and liability
insurance policies covering the common elements and the Units as required by the

Bylaws. It is suggested that esch Unit Owmer obtain ivsurance covering property
damage to betterments and improvements installed in the Unit and personal property
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contained therein (not covered by the Unit Owners Association policy) as well as
insurance covering personal 1iability. You are urged to consult with your insurance
agent.

H. Improvements or alterations, if any, made to the Condominium Unit or the
Limited Common Elements assigned thereto are uot in violation of the Condominium

Instruments except as follows:
[Fi11 in if applicable]
1. There is no leasehold estate affecting the Condominium,
J. Attached hereto is 2 copy of the Bylaws and all amendments thereto.
The information contained in this Certificate for Resale, issued pursuvant to
Section 55-79.97 of the Condominium Act, as amended, and based on the best knowledge

and belief of the Unit Oumers Association, is current as of the date hereof.

The name and address of the President of the Unit Owners Association is:

The Unit Owmers Association may charge a fee for the preparation of this
Certificate for Resale as allowed by law.

Dated this day of » 19 .
FAIRFAX YACHT CLUB, INC. (A UNIT OWNERS
ASSOCIATION)
By
* Officer:
I hereby acknowledge that I have received this Certificate for Resale on the
day of , 198 .
Unit Owner
I hereby acknowledge that I have received and read the information contained in
this Certificate for Resale on this day of , 198 .
Purchaser

Purchaser




Unit
Identifying
Number

B-1, B-2, B-3,
B-4, B-5, B-6,
B-7, B-8, B-9,
B-10, B-11, B-12,
B-13, B-14, B-15,
B-16, B-17, B-18,
B-19, B-20, B-21,
B-22, B-23, B-24,
B-25, B-26, B-27,
B-28, B-29, B-30,
B-31, B-32, B-33,
B~34, B-35, B-36,
B-37, B-38, C-1,
c-3, ¢-5, C-7,
¢-9, C-11, C-13,
c-15, ¢-17, €-19,
c-21, €-23, C-25,
c-27, ¢-29, C-31,
c-33, €-35, C-37,
c-39

c-2, C-4, C-6,
c-8, C-10, c-12,
c-14, C-16, C-18,
c-20, C-22, C-24,
c-26, c-28, C-30,
c-32, C-34, C-36,
c-38, D-1, D-3,
p-5, D-7, D-9,
D-11, D-13, D-1S5,
p-17, D-19, D-21,
p-23, D-25, D-27,
D-29, D-31, D-33,

=35, D37

D-2, D4, D-6,
p-8, D~10, D-12,

D-14, D~16, D-18,
D-20, D-22, D-24,
D-26, D-28, D-30,

D-32, D-34, D-36

TOTAL

5075 p5pgys

FAIRFAX YACHT CLUB CONDOMINIUM

COMMON ELEMENT INTEREST TABLE

Exhibit C to
the Declaration

Number Total
Unit Par Value of Units Par Value
Type Per Unit Per Type Per Type
30’ 11/1420 58 638/1420
35° 13/1420 38 494/1420
40" 16/1420 18 288/1420
114 1420/1420

RECORDED W/CERTIFITATE ANAEXED

199L DEC 28 PH 3:28

FAIRFAX COUNTY. YA.
TESTE:

Wit plat attacasq
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